
IN THE DISTRICT COURT OF APPEAL 
OF THE STATE OF FLORIDA, FIRST DISTRICT 

 
HONORABLE RICK SCOTT,  
in his official capacity as  
Governor of the State of Florida;  
and KEN DETZNER, in his official                  Case No.: 1D18-2387 
capacity as Secretary of State                   L.T. Case No.: 37-2018-CA-1039  
   
 Appellants,      
v. 
 
DAVID P. TROTTI 
 
 Appellee. 
________________________________/ 
 

APPELLANTS’ RESPONSE IN OPPOSITION TO  
APPELLEE’S MOTION TO RELINQUISH JURISDICTION 

 
Citing no rules, case law, or other authority in support of his request, 

Appellee asks this Court to temporarily relinquish jurisdiction in the name of 

“judicial economy.” In effect, however, Appellee seeks to deny the Appellants 

their right to a decision on the merits of this interlocutory appeal—an appeal that, 

as of today’s date, will be fully briefed and ready for a decision on the expedited 

schedule established by the Court at the Appellee’s request. Appellants urge this 

Court to deny Appellee’s request, retain jurisdiction of this fully-briefed case, and 

issue both its decision—and the accompanying mandate—promptly and in a 

manner consistent with the expedited status of this appeal. 
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The Motion to Relinquish Jurisdiction should be denied for at least three 

reasons:  

First, Appellee’s request should be denied because it is not at all clear that 

this Court has the discretion to forego a decision as to whether the lower court 

erred in issuing the preliminary injunction. Appellee appears to suggest this Court 

may decline to rule on Appellants’ interlocutory appeal of the preliminary 

injunction order in favor of “a single appeal that addresses the merits head on.” 

Mot. At 7. While Florida Rule of Appellate Procedure 9.130 suggests that this 

Court may grant leave to the lower court to render a final order disposing of the 

cause pending review, that provision does not suggest this Court may simply 

decline to review a non-final order that has been properly appealed and wait for a 

merits ruling in the name of “judicial economy.” See Fla. R. App. Pro. 9.130(f). 

Appellants respectfully request a ruling on their fully-briefed appeal. 

Second, Appellee requests that this Court relinquish jurisdiction for 10 days 

to allow the trial court to “enter a final declaratory judgment on the merits.” Yet it 

would be improper—and likely reversible error in its own right—for the trial court 

to issue a final declaratory judgment on the merits without conducting an 

evidentiary hearing or allowing the parties to present argument outside the confines 

of the extraordinarily expedited injunction proceeding. See City of Miami Springs 

v. Steffen, 423 So. 2d 930, 931 (Fla. 3d DCA 1982) (A temporary injunction does 
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not decide the merits of a case unless (1) the hearing is specially set for that 

purpose, and (2) the parties have had a full opportunity to present their cases; 

Ladner v. Plaza Del Prado Condo. Ass’n, Inc., 423 So. 2d 927 (Fla. 3d DCA 1982) 

(“Because a party is not required to prove his case in full at preliminary injunction 

hearing, findings of fact and conclusions of law made by court at that hearing are 

not binding at the trial on the merits.”). This is particularly true where, as here, the 

temporary injunction does not even address the operative complaint. The trial court 

issued its order granting a preliminary injunction on June 11, 2018. On June 12, 

2018, Plaintiff below filed an amended Complaint containing factual allegations 

not previously pled regarding Plaintiff’s alleged private conversation with Judge 

Foster. If Appellee’s request that the trial court simply “enter its final judgment” is 

granted, Appellants will be precluded from presenting a full case on the merits.  

Finally, the question before this Court—whether the trial court erred in 

granting injunctive relief—will be fully briefed as of today’s date, awaiting only 

this Court’s opinion. Considering the current procedural posture, and the time and 

labor expended to reach this point, Appellants respectfully request an order 

addressing the issues presented. 

CONCLUSION 

Appellee’s Motion to Relinquish Jurisdiction should be denied. 
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Respectfully submitted, 

/s/ Daniel E. Nordby__________ 
DANIEL E. NORDBY (FBN 14588) 
General Counsel  
MEREDITH L. SASSO (FBN 58189) 
Chief Deputy General Counsel 
EXECUTIVE OFFICE OF THE GOVERNOR 
The Capitol, PL-05 
Tallahassee, Florida 32399-0001 
(850) 717-9310 
Daniel.Nordby@eog.myflorida.com 
Meredith.Sasso@eog.myflorida.com 
 
Counsel for Governor Scott 

/s/ David A. Fugett  __ 
DAVID A. FUGETT (FBN 835935) 
General Counsel 
JESSE DYER (FBN 0114593) 
Assistant General Counsel 
FLORIDA DEPARTMENT OF STATE 
R.A. Gray Building, Suite 100 
Tallahassee, Florida 32399-0250 
(850) 245-6536 
david.fugett@dos.myflorida.com 
jesse.dyer@dos.myflorida.com 
 
Counsel for Secretary Detzner 
 

CERTIFICATE OF SERVICE 
 

  I HEREBY CERTIFY that on June 19, 2018, a true copy of the foregoing has 
been served via email on the following counsel of record: 
 
Nick James 
2980 Hartley Road 
Jacksonville, Florida 32257 
nick@nickjameslaw.com 
 
Robert Slama 
6817 Southpoint Parkway, Suite 2504 
Jacksonville, Florida 32216 
support@RobertJSlamaPA.com 
 
David Trotti 
1542 Glengarry Road 
Jacksonville, Florida 32207 
david@dptrottilaw.com 

Steven L. Brannock  
Joseph T. Eagleton 
BRANNOCK & HUMPHRIES 
1111 West Cass Street, Suite 200 
Tampa, Florida 33606 
sbrannock@bhappeals.com 
jeagleton@bhappeals.com 
eservice@bhappeals.com 
 
 
 
 
 

 
/s/ Daniel E. Nordby   
Attorney 

 


